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I know t h a t ' s a secre t , f o r i t ' s whispered everywhere . 

- William Congreve 
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Preface 

I t was w i t h mixed emotions tha t we became invo lved in the Progres-
sive case - - a legal con f l i c t between government secrecy ana the 
Fi rst Amendment. We found ourselves caught between those who f e l t 
that to preserve nat ional secur i ty our cons t i t u t i ona l i ns t i tu t ions 
wou ld have t o y ie ld , and those who thought t ha t the cons t i t u t i ona l 
p ro tec t ions were more impor tan t than what they saw as remote risks 
to nat ional secur i ty . We f e l t squeezed between our publ ic du ty , as 
we saw i t , and the v iews of the agency tha t funds our employer . 
Caught in a cont roversy among sc ien t i f i c col leagues, we found 
ourselves submi t t ing tes t imony t o cour ts , g iv ing techn ica l adv ice 
(so l ic i ted) t o d e f e n d a n t s , o f f e r i n g a d v i c e ( u n s o l i c i t e d ) t o 
legis lators, communicat ing w i t h repor ters , and genera l ly c o n t r i b -
u t i ng t o the cacaphony raised by var ious people and groups in t he i r 
d iverse e f f o r t s to make nuclear war less l i ke ly . 

The opinions we express in th is book are our own - - not those of 
the U.S. Depar tment of Energy nor those of our employer , Argonne 
Nat iona l Labora to ry , wh ich is under con t rac t t o DOE. Never the less 
we acknowledge w i t h admi ra t ion and g ra t i t ude the fo rbearance of 
those t w o organ iza t ions . In the best democra t i c t r a d i t i o n , they 
have let us have our say - - w i t h some ind icat ions of d isappo in tment , 
perhaps, but w i t h no h int of pressure t o cease and desist . Indeed, 
the c lass i f i ca t ion branches of Argonne (wh ich is not a weapons 
labora to ry ) and DOE have been ac t i ve l y he lp fu l in g ran t ing the 
secur i ty c learances needed by t w o of us in assist ing the defendants , 
and in making special arrangements f o r the local secur i t y and 
storage of per t inen t c lass i f ied documents. In being f r a n k l y 
c r i t i c a l of some of the th ings DOE has done, we are doing our best 
t o enhance nat ional secur i t y . We are a l l on the same side. 

The book does not dwe l l on our personal react ions, but ra ther 
a t tempts to assemble in one p lace mater ia l t ha t w i l l help fos te r an 
understanding of the events surrounding the Progressive case. We 
hope i t provides insights in to the broader under ly ing techn ica l , 
social , and legal issues for wh ich the episode is but a paradigm. 

The work was not sponsored by the government , and the book 
contains no in fo rmat ion f rom c lass i f ied sources. 

xi 



x i i PREFACE 

We use fou r no ta t i ons f o r r e fe rences . Documents f r o m the 
Progress ive case are i n d i c a t e d by numbers in b racke ts ( thus , [ 1 ] ) ; 
t hey are l i s ted at the end of t he book. Names o f legal cases are 
unde r l i ned (Progress ive , o r N e w Y o r k T imes) ; no f u l l r e f e r e n c e is 
g i ven because t h a t w o u l d be ou ts ide t h e scope o f th i s book. O n e - o f - a -
k ind re fe rences t o a r t i c l e s and books are expressed in f u l l when 
men t ioned ; repea ted re fe rences are c i t e d by i n i t i a l s and da te of 
p u b l i c a t i o n in b racke ts ( thus , [ F & W - 7 4 ] ) . These re fe rences are 
tabulated at t h e back . No tes c o n t a i n i n g ex tended remarks or r e fe rences 
are l i s ted separa te l y acco rd ing to c h a p t e r ; thus [ N o t e I V - 3 ] is t he 
t h i r d no te f o r Chap te r I V Notes f o r a l l chap te rs f o l l o w t h e 
appendices. 

Throughout we have made r e f e r e n c e t o t he ' g o v e r n m e n t . ' We use th i s 
t e r m in a gener ic sense t o r e f e r t o t he e x e c u t i v e b ranch of U.S. 
fede ra l government as a p o l i t i c a l e n t i t y . I t s use is not necessar i l y 
con f i ned t o any p a r t i c u l a r p res iden t i a l a d m i n i s t r a t i o n , nor do we mean 
t o s ingle ou t or exc lude any p a r t i c u l a r d e p a r t m e n t , b ranch , o r agency . 

A g lossary of t e c h n i c a l te rms and a l i s t o f acronyms and 
abb rev ia t i ons are near t h e end of t he book. Also, some documents t h a t 
are f r e q e n t l y r e f e r r e d t o but are not read i l y ava i l ab le , i n c l u d i n g t he 
c o n t e s t e d a r t i c l e about t he H - b o m b , are rep roduced in append ices . 
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The Nuclear Age: 
Point of No Return 

In nuclear w a r f a r e , mistakes are i r r e t r i e v a b l e . 
- H . C . Eccles, Rear Admi ra l , U.S. Navy 

When the atomic bomb was dropped on Hi roshima in 1945, the most 
revo lu t ionary weapon ever to be in t roduced in to w a r f a r e des t royed not 
only a c i t y and much of i ts popu la t ion , but also a l l c lassical concepts 
of w a r f a r e . I t was no longer possible t o defend indust r ia l cen ters , 
t e r r i t o r i e s , or populat ions. The concept of defense became an 
anachronism, to be rep laced by de te r rence - - t he t h r e a t of r e t a l i a t i o n . 
In an a t tempt t o prevent o ther nat ions f r om g e t t i n g the a tomic bombs 
against wh ich there is no defense, the government c rea ted a 
supers t ruc tu re of secrecy around nuclear techno logy . 

Because in fo rmat ion and programs p ro tec ted by secrecy are 
e f f e c t i v e l y removed f rom publ ic v iew and discussion, secrecy and the 
democra t ic process are fundamenta l l y incons is ten t . Any benef i t s of 
secrecy c la imed fo r a g iven program must be ca re fu l l y ba lanced against 
the costs. As secrecy becomes more pervas ive, i t increasingly 
th reatens socia l , po l i t i ca l , economic, and democra t ic i ns t i t u t i ons in 
fundamenta l , i f subt le, ways . 

During and a f t e r World War 11 t he ex t rao rd ina ry power of sc ience and 
engineer ing in m i l i t a r y a f f a i r s was man i fes ted in the f o r m of radar , 
a i r c r a f t , the p rox im i t y fuse, f i r e - c o n t r o l systems, ba l l i s t i c missi les, 
submarines, and the most des t ruc t i ve weapon of a l l t ime , the nuclear 
warhead. The great m i l i t a r y and economic benef i ts of g ian t , w e l l -
organ ized, and p ro tec ted (by secrecy) government p ro jec ts we re 
recognized, and many such pro jec ts became permanent i ns t i t u t i ons . 
A l l i ed war operat ions were revo lu t i on i zed by the techno logy c rea ted in 
these massive and impressive e f f o r t s . However , the nat iona l secur i t y 
impl icat ions of the w a r - b o r n technologies have been immeasurable, and 
the ex is tence of large programs behind vei ls of secrecy is a mat te r of 
growing concern . 

One danger in large, i ns t i t u t i ona l i zed secret programs is tha t they 
can develop s ign i f i can t po l i t i ca l undercur ren ts t ha t have an impor tan t 
impact on our l ives. As an example, consider the o r ig ina l decis ion, 
shor t ly a f t e r the a tomic ( f iss ion) bomb was developed, t o proceed w i t h 
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w o r k on the t h e r m o n u c l e a r H - b o m b . The dec is ion t o deve lop a 
t he rmonuc lea r ( f us ion ) weapon, t h e "super " as i t was t hen known, was 
deba ted beh ind c losed doors . D e c l a s s i f i e d on ly in 1974, an O c t o b e r 30, 
1949, repo r t o f t he Genera l Adv i so ry C o m m i t t e e t o t he A t o m i c Energy 
Commission con ta ins warn ings , by knowledgeab le sc i en t i s t s , t h a t shou ld 
have had a pub l i c a i r i ng . A s t a t e m e n t by James B. Conan t and o the rs 
no ted t ha t t h e super w o u l d be in a t o t a l l y d i f f e r e n t c a t e g o r y f r o m the 
a tomic bomb, and t h a t i f such weapons w o u l d w o r k a t a l l t h e r e w o u l d be 
no inheren t l i m i t t o t h e i r d e s t r u c t i v e p o w e r . They be l i eved t h a t such 
a weapon should never be p roduced . To t he a rgument t h a t t h e Russians 
m igh t deve lop one, they responded t h a t our own s tock of a t o m i c bombs 
w o u l d be able t o assure na t iona l s e c u r i t y . The f i na l pa rag raph 
s ta tes : 

In d e t e r m i n i n g not to p roceed t o deve lop t he super bomb, w e 
see a unique o p p o r t u n i t y of p rov id i ng by example some 
l i m i t a t i o n s on the t o t a l i t y of wa r and thus o f l i m i t i n g t he 
fea r and arous ing t he hopes of mank ind . 

Enr i co Fermi and Isador Rab i , t w o p rominen t sc i en t i s t s , a lso s u b m i t t e d 
a s ta temen t in oppos i t i on t o t h e deve lopment of t he super , and they 
inc luded t he mora l d imens ion : 

The f a c t t h a t no l im i t s ex is t t o the des t ruc t i veness of 
th is weapon makes i ts ve ry e x i s t e n c e and t he know ledge of 
i t s c o n s t r u c t i o n a danger t o human i ty as a w h o l e . I t is 
necessar i ly an ev i l t h i n g c o n s i d e r e d in any l i g h t . 

Had the issue been pub l i c l y deba ted , t h e dec is ion t o deve lop the 
super migh t very w e l l have been de layed, w i t h o u t compromis ing t he 
secu r i t y o f t he c o u n t r y . But i t was not open ly deba ted , and t h e chance 
t o reach i n t e r n a t i o n a l accords p r o h i b i t i n g such weapons was missed. 
The spec te r of damage t o na t i ona l secu r i t y was of course ra ised t o 
j u s t i f y keep ing t he deba te secre t - - under t he assumpt ion t h a t 
sc ien t i s t s in t he Sov ie t weapons p rog ram w o u l d not i ndependen t l y 
recogn ize t h e poss ib i l i t y of c o n s t r u c t i n g f us ion -based dev ices unless 
i t we re ca l l ed to t h e i r a t t e n t i o n by pub l ic d iscussion in the U n i t e d 
S ta tes . The Soviets w e r e e x p e c t e d t o f o r g e t t h a t t he power in t he 
stars comes f r o m fus ion reac t ions made possib le by h igh t e m p e r a t u r e s 
and pressures, cond i t i ons d u p l i c a t e d in a f i ss ion exp los ion . 

As should have been p r e d i c t e d , the Soviets d id i ndependen t l y 
recogn ize t h a t t he rmonuc lea r weapons migh t be f e a s i b l e . The sec recy 
a round discussion of t he super mere ly kep t t he A m e r i c a n pub l i c f r o m 
g e t t i n g t he i n f o r m a t i o n i t needed in o rder t o exe rc i se i ts d e m o c r a t i c 
r i gh t t o deba te t he dec is ion to deve lop or not t o deve lop . C i t i z e n 
p a r t i c i p a t i o n a t one of the most i m p o r t a n t crossroads in t h e h i s to ry of 
human a f f a i r s was f o r e s t a l l e d . 

The Role o f S e c r e c y 

Secrecy can be va luab le in r e t a r d i n g the use and abuse of p o t e n t i a l l y 
dangerous t echno log ies . S lowing the spread of f i ss ion and fus ion 
weapons, f o r i ns tance , as w e l l as b lun t i ng e f f o r t s by t e r r o r i s t s or 
n a t i o n - s t a t e s t o d i v e r t specia l nuc lear ma te r i a l s or t o f a b r i c a t e 
f i ss ion exp los ives , is c l e a r l y in t he i n t e r e s t of na t i ona l (and indeed 
i n t e r n a t i o n a l ) s e c u r i t y . A t the same t i m e , t he re is also a na t i ona l 
(and g loba l ) need fo r p r o d u c t i v e d i p l o m a t i c , economic , and i ndus t r i a l 
p rograms - - endeavors t h a t t h r i v e on t h e f r e e f l o w of i n f o r m a t i o n . To 


